JEPPESEN MOBILE SERVICE
TERMS AND CONDITIONS OF USE

THIS IS A LEGAL AGREEMENT (“AGREEMENT”) BETWEEN YOU
(“LICENSEE”) AND JEPPESEN SANDERSON, INC. (“JEPPESEN”). By accepting
this Agreement, Licensee (i) acknowledges and confirms that Licensee is at least 18 years
old and competent to enter into a contract, and (ii) agrees to be bound by the terms and
conditions of this Agreement.

1. LICENSE GRANT. Jeppesen grants Licensee a non-exclusive, non-assignable
right to (i) access the JeppesenMobile service, a suite of aviation applications designed to
operate on handheld devices, including any updates (the “Service”) via the Jeppesen.com
website; (ii) download a demonstration of the Service (“Service Demo”); and, if
applicable, (iii) use the Service for Licensee’s internal purposes only, provided Licensee
complies with the terms and conditions contained in this Agreement. Jeppesen reserves
the right, in its sole discretion, to refuse Licensee’s use of the Service.

2. ANNUAL SUBSCRIPTION AGREEMENT. After Licensee downloads the Service
Demo, if Licensee wishes to subscribe to the Service, Licensee shall enter into an annual
subscription agreement with Jeppesen, and agrees to comply with the terms and
conditions of such subscription agreement.

3. TERMINATION. Jeppesen reserves the right, without notice and in its sole discretion,
to terminate Licensee’s license to use the Service, terminate accounts, cancel orders, and
block or prevent future access to and use of the Service. Licensee’s license to use the
Service will automatically terminate if Licensee fails to comply with any of the terms and
conditions of this Agreement.

4. WARRANTY DISCLAIMER. THE SERVICE IS PROVIDED “AS IS” WITHOUT
WARRANTY OF ANY KIND. JEPPESEN CANNOT AND DOES NOT WARRANT
THE SERVICE FOR ACCURACY, RELIABILITY, SAFETY OR FITNESS FOR
LICENSEE’S  PARTICULAR  PURPOSES. THEREFORE, LICENSEE
UNDERSTANDS AND AGREES THAT THE SERVICE PROVIDED HEREUNDER
IS INTENDED TO BE PURELY ADVISORY IN NATURE; THAT IT
INCORPORATES INFORMATION PROVIDED BY THIRD PARTIES OVER WHICH
JEPPESEN HAS NO CONTROL; AND THAT IN NO CASE IS IT INTENDED THAT
ANY INFORMATION SUPPLIED BY JEPPESEN, WHETHER OR NOT OF ITS
OWN CREATION, BE SUBSTITUTED FOR LICENSEE’S OWN BEST JUDGMENT
IN ANY GIVEN SITUATION.

JEPPESEN AND ITS SUPPLIERS SHALL NOT BE LIABLE FOR ANY FAILURE
OR INTERRUPTION OF THE SERVICE RESULTING FROM ANY CAUSE OR
CIRCUMSTANCE BEYOND THEIR REASONABLE CONTROL, WHETHER OR
NOT FORESEEABLE, INCLUDING BUT NOT LIMITED TO, MALFUNCTIONING
COMMUNICATIONS FACILITIES.



5. EXCLUSIVE USE. THE ADVISORY SERVICE PROVIDED HEREUNDER IS
FOR LICENSEE’S USE ONLY, AND IS NOT MEANT FOR RESALE. UNDER NO
CIRCUMSTANCES MAY LICENSEE OR ANY OTHER PERSON ACTING BY OR
THROUGH LICENSEE, COPY OR TRANSMIT DATA OR THE SERVICE
RECEIVED FROM JEPPESEN TO ANY PERSON OR CORPORATION OTHER
THAN AGENTS OR EMPLOYEES OF LICENSEE OR A WHOLLY-OWNED
SUBSIDIARY OF LICENSEE.

6. LIMITATION OF LIABILITY. JEPPESEN’S ENTIRE LIABILITY UNDER ANY
PROVISION OF THIS AGREEMENT SHALL NOT EXCEED U.S. $100. JEPPESEN
WILL HAVE NO OBLIGATION OR LIABILITY WHATSOEVER, WHETHER
ARISING IN CONTRACT (INCLUDING WARRANTY), TORT (WHETHER OR
NOT ARISING FROM THE NEGLIGENCE OF JEPPESEN), STRICT LIABILITY OR
OTHERWISE, FOR LOSS OF INCIDENTIAL, CONSEQUENTIAL, SPECIAL,
EXEMPLARY, PUNITIVE, OR OTHER DAMAGES WITH RESPECT TO THE
SERVICE PROVIDED HEREUNDER, OR ARISING OUT OF ANY CLAIM THAT
THE SERVICE IS DEFECTIVE, INADEQUATE, INACCURATE, UNRELIABLE,
UNSAFE OR FAILS TO CONFORM WITH ANY GOVERNMENT STANDARD OR
REGULATION. SOME STATES DO NOT ALLOW LIMITATIONS ON THE
LENGTH OF AN IMPLIED WARRANTY OR THE EXCLUSION OR LIMITATION
OF DIRECT, INDIRECT, ICIDENTIAL OR CONSEQUENTIAL DAMAGES, SO THE
ABOVE LIMITATION OR EXCLUSIONS MAY NOT APPLY TO
LICENSEE.LICENSEE ACKNOWLEDGES THAT THE LIMITATIONS SET FORTH
IN THIS SECTION 6 ARE INTEGRAL TO THE AMOUNT OF FEES CHARGED
FOR THE SERVICE, AND RECOGNIZES THAT WERE JEPPESEN TO ASSUME
ANY FURTHER LIABILITY BEYOND THAT SET FORTH IN THIS SECTION,
SUCH FEES WOULD BE SUBSTANTIALLY HIGHER.

If an arbitration panel or a court of competent jurisdiction determines that relevant laws
in force may imply warranties and liabilities which cannot be excluded or limited or
which can only partly be excluded or limited, then the limit on Jeppesen's liability set
forth in this Section 6 shall apply to the fullest extent permitted by law. If Jeppesen
cannot exclude or limit a warranty or liability implied by law, this Agreement shall be
read and construed subject to such provisions of law.

7. INDEMNIFICATION. Licensee shall indemnify and hold harmless Jeppesen and its
respective suppliers and licensors from and against all claims and liabilities (including
claims by third parties), and costs and expenses (including attorneys' fees), incident
thereto or incident to successfully establishing the right to indemnification, for injury to
or death of any person or persons, including employees of Licensee, if any, but not
employees of Jeppesen, or for loss of or damage to any property, including any aircraft,
arising out of or in any way relating to Licensee’s breach of the terms of this Agreement
and/or Licensee’s utilization of the Service or any other things provided hereunder,
whether or not arising in tort or occasioned by the negligence of Jeppesen, except to the
extent of any obligation, liability, claim or remedy in tort due to the recklessness of




willful misconduct of Jeppesen. Licensee’s obligations under this indemnity will survive
the expiration, termination, completion or cancellation of this Agreement.

8. EXPORT COMPLIANCE. Licensee shall be responsible for its compliance with any
applicable export control restrictions, laws and regulations as may be modified from time
to time, imposed by the governments of the U.S. and, if applicable, other countries.
Licensee shall not attempt to, or knowingly export or re-export the Service provided
hereunder or any products using the Service to any country, or national thereof,
prohibited from obtaining the Service, either directly or indirectly through affiliates,
licensees or subsidiaries of Licensees. Each party shall, at its sole cost and expense,
obtain and maintain in effect all permits, licenses and other consents necessary to conduct
its respective activities hereunder. Nothing in this Section 8 releases Licensee from any
obligation stated elsewhere in this Agreement not to disclose the Service.

9. GOVERNING LAW. This Agreement shall be governed by the laws of the State of
Colorado, U.S.A.

10. ENTIRE AGREEMENT. This Agreement contains the entire understanding of the
parties hereto relating to the subject matter hereof. No waiver or modification of any of
the terms hereof by Licensee shall be valid unless in writing and signed by both Jeppesen
and Licensee. No waiver of any breach shall be deemed a waiver of any subsequent
breach. If any provision of this Agreement is held to be invalid or unenforceable, the
remaining provisions shall not be affected.




